CONTRACT BY AND BETWEEN

-

THE OLD HICKORY UTILITY DISTRICT
OF DAVIDSON COUNTY, TENNESSEE

AND
THE CITY OF LAKEWOOD

THE OLD HICKORY UTILITY DISTRICT OF DAVIDSON COUNTY,
TENNESSEE, shall be referred to as *DISTRICT", and THE CITY OF
LAKEWOOD, shall be referred to as the "CITY";
WITNESSETH:
FOR AND IN CONSIDERATION of the mutual benefits to the

parties hereto they do now agree with one another as follows:

1, The District will deliver watér through the master
meter or master meters to the mains or pipes of the City and sell
to the City to supply the needs of the City's customers, such water
to be measured by the master meter located on the property of the
District or any other master meter that may be installed, up to a
maximum of 350,000 gallons per day, computed on the basis of the
average usage for 30 days, or such other maximum as may be agreed

upon in writing in the future.

2. All expenses of every kind and character incident to or
in any wise connected with the City's maintenance, operation,
repair and/or replacement of the watex lines within the City shall
be borne solely and only by the city, it being the intention of the
parties hereto that the District will provide water at the
respective points of connection at or near the City Limits and that

the City will deal directly with the customers of the City of

Lakewood.,

3. The City agrees to maintain its water distribution
system in a safe, sanitary and proper manner, and further agrees

that all parts of said system may be inspected by representatives

of the District.

4. The District agrees to maintain water quality to

standards set by the State of Tennessee, and the water shall be



approved by the State of Tennessee and all other applicable

authority.

5. The standard for the distribution of water to the Cicy
shall be substantially as required by the State of Tennessee, and
the City hereby agrees to take such action and/or to make such
changes as may from‘time to time be required in order to conform to
State requirements and avoid any downgrading of the District's

water system as a consequence of the connection between the

systems.

6. If the plants, machinery, buildings, or any equipment
whatsoever now owned, or may be owned by the District for the
furnishing of water should be damaged, destroyed, or impaired by
fire, tornado, earthquake, strike, rebellion, or for any other
cause whatsoever, whether enumerated or anticibated, as to render
such District unable to render the water services as herein
contemplated, this Contract shall be immediately suspended and the
ﬁistrict shall have the option of making the necessary repairs at
reasonable times, but if repairs cannot be reasonably made in
consideration of the benefits derived to the District by this
Contract, this Contract may be cancelled upon six (6) months
written notice to the City. The District will treat the City as
any other customer of the District regarding the termination of or

the reduction in water service.

7. Compensation to the District for furnishing water to
the City through thé meter or meters provided by the District shall
be on the basis of the current water service rates charged to
customers of the District. The rate shall be subjected to
adjustments at intervals of not less than ninety (90) days written
notice. Rate adjustments shall become effective sixty (60) days
following written notification to the city and shall generally

reflect changes in cost of labor, equipment and supplies.

For any billing period during which delivery of water

to the City is less than eighty percent (80%) of the monthly



average delivered during the preceding twelve (12) months, or
actual number of months during the first year of service, the City
ghall pay the District a minimum monthly bill calculated as if said

eighty percent (80%) had actually been delivered.

Nothing herein shall prevent city from purchasing water
from sources other than the District. 1In the event that the City
purchases water from other sources, it shall, nevertheless,
continue to pay the minimum bill as provided herein for the life of
the contract; pfovided, however, that said minimum shall be reduced
to the extent that the District falls or is unable to make
available a quantity of water to the city which, under the
pDistrict's applicable rates would cost an amount equal to the

minimum bill.

8. Master meters for measuring water usage shall be
provided and maintained by the District. The meters shall have an
accuracy within plus or minus 2% of true flow. The meters shall
each be tested upon request by the City but not more often than on
an annual basis at the District's expense with a copy of the test
results being furnished to the City. The City may request that the
meters be tested at other times, but if test results show that the
heters have the ;equired accuracy. the cost of such testing shall
be borne by the City. In the event that any meter shall stop
functioning, the applicable reading will be estimated on the basis

of the average of the three previous readings.

9. The parties hereto agree that, except in the case of
emergency, violations of average maximum daily limits on water
consumption may result in flow restrictive measures being imposed

to enforce the daily maximum limité.

10. All bills for water service shall be paid at the office
of THE OLD HICKORY UTILITY DISTRICT, located at 1050 Donelson
street, 01d Hickory, Tennessee, on or before the due date as stated
on the bill during the life of this Contract and the same will be

paid without notice or demand, but it is agreed and understood that

P



if the City defaults in the payment of its water and/or sewer bills
and remains in -default after thirty (30) days written notice, 1t
agrees to pay all expenses incident to the collection cof same,
including attorney's fees. It 1is further nnderstood and agreed
that the District reserves the right to discontinne service of
water by reason.of the City's failure to pay its bills, and if the
same remain delinquent for a period of sixty (60) days after notice
of default, the failure of the Utility District to consider any
breach shall at no time be construed as a waiver of any subsequent

. breach, the rights being continuing ones.

7 Pailure to pay the monthly current bills on the due
date as stated on the bill will result in a ten percent (10%)
service charge being added to the bill.

11. It is understood and agreed by both parties that if, at
any time, the Metropolitan Government of Nashville and Davidson
County should preempt the District, this Contract must be re-
negotiated or terminated, said termination to become effective upon
the date.of implementation of any such change by the Metropolitan

government.

12. It is understood and agreed by both parties that if, ac
any time, the Metropolitan Government of Nashville and Davidson
County should acquire the water distribution system of the City.
this Contract shall be transferred and assigned to Metro, or at‘the

option of the District, cancelled effective upon the date of

acquisition.

13. This Contract shall replace the original Contract,
petween the parties dated December 5, 1963, and shall be effective
for a period of twenty (20) years from date of execution, subject
to any limitation of this time by law. If this Contract has not
peen renewed at the end of twenty (20) years; it shall be
considered by the parties as a month to month Contract, subject to

all the provisions and conditions as contained in the original

contract.



IN WITNESS OF ALL, the parties do hereunto sign this
Contract Agreemeht in duplicate, each party receiving a copy of the

same on this the 2/*T day of __,L’gﬁzuéa.__ 1989.

A 2o

(MAYOR)

Authorized by Board of commissioners
ordinance:

Attest: : .
RgCORDER'

THE OLD HICKORY UTILITY DISTRICT
OF DAVIDSON COUNTY, TENNESSEE

BY:r%ﬁM{}K /7o rne
% ad f%; f;m

(COMMISSIONERS)




STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Before me, the undersigned Notary Public, in and for
the State aﬁd County aforesaid, duly commissioned, qualified and
acting, personally appeared LARRY K. MONROE, MARTHA F. ANDREWS and
Thomas H Welch
PHELGLIP—L-—RAND; with whom I am personally acquainted, (or who
proved to me on the basis of satisfactory evidence), and who, upon
oath, acknowledged themselves to be the Commissioners of THE OLD
HICKORY UTILITY DISTRICT OF DAVIDSON COUNTY, TENNESSEE, and they,
being authorized so to do, executed the foregoing instrument for

the purposes therein contained by signing the name of the Utility

District by themselves as such Commissioners.

WITNESS my hand and official seal at office at 01ld

Hickory, Davidson County, Tennessee, on this the =27£'day of

Septomber , 1989, ) |
" EWeo 4 (bl

NOTARY PUBLIC

My commission expifeﬁ:é&ﬁ@éﬁlﬁyb

STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Before me, the undersigned Notary Public, in and for

the State and County aforesaid, duly commissioned, qualified and

acting, personally appeared _William C. Gibbs Jr. , who
acknowledged himself to be the Mayor of the CITY OF LAKEWOOD, with
whom I am personally acquainted, (or who proved to me on the basis
of satisfactory evidence), and who, upon oath, acknowledged himself
to be such officer and he, being authorized so to do, executed the
foregoing instrument for the purposes therein contained by signing

the name of the CITY OF LAKEWOOD as such Mayor.

WITNESS my hand and official seal at office at 014

Hickory, Davidson County, Tennessee, on this the élégfﬁday of

7] 0 saast sl KagCodd
NOTARY PUELIC

Ay Comimission Expires Jan. 21, 1950
My commission expires:

» 1989,






