AGENDA
BOARD OF COMMISSIONERS MEETING
CITY OF LAKEWOOD MAY 5, 2011

Meeting called to order at 6:30 p.m. by Mayor Aaron Prince.
Opening prayer and pledge of allegiance to flag led by Commissioner James Allen.

Roll call.

Approval of minutes of April 7, 2011 meeting

City Manager’s report

Citizens Comments

New Business:

1. Ordinance 403 — Budget Amendment

2. Resolution 116 — Termination Agreement

Adjourn



	City Manager’s report
	Citizens Comments


MINUTES BOARD OF COMMISSIONERS MEETING
CITY OF LAKEWOOD APRIL 7, 2011

Meeting called to order by Mayor Aaron Prince at 6:30 p.m.
Opening prayer and pledge of allegiance to flag led by Commissioner James Allen.

Roll call included Mayor Aaron Prince, Commissioners James Allen and Cathy McKellar
all present. Also present were City Manager Bobby Franklin, City Attorney Louis Oliver
and City Recorder Alicia Prince. Vice Mayor April Consulo was absent.

The minutes of the March 3™ meeting were approved, after a couple of typing
corrections, on motion made by Commissioner Cathy McKellar, second by Mayor Aaron
Prince and all three present members voting aye.

City Manager Bobby Franklin reported that the cleanup of trees and brush in the right-of-
way would continue as long as Lakewood has a charter. He stated that the City had rented
equipment to help speed the process and that Metro chips three times per year and will
chip in May.

Next were citizen comments.

1. Tricia Cundiff addressed the Board of Commissioners expressing her
appreciation and the appreciation of many others for the Board’s
dedication to the city and for all the work they had put forth. She
continued by thanking the police department for their constant patrols,
handiness with a chain saw, willingness to talk to the children and for
keeping our city safe. She stated that they wanted to save the charter and
tried to get the truth and facts to the community and that they had no
regrets for their efforts.

2. Bob Hunley signed up to speak but chose not to.

There was no order of “Old Business”.

The only item of “New Business™ on the agenda was the discussion of the vacant
commissioner seat on the Board. City Attorney Louis Oliver stated that it was up to the
Board to make an appointment if the Board chose to do so. He stated that the
commissioner would serve for 60 days from the date of certification and once the charter
is terminated, the elected officials serve as trustees of the assets of the city for thirty-six
(36) months according to state law.





The Mayor asked Attorney Oliver if the two seats that roll off in June would remain
vacant since the term would be up in June or if they would stay on as trustees. City
Attorney Oliver replied that he did not know but that he believed that the seats would
remain vacant, however, since the term would expire after the sixty (60) days were up, it
would probably be the five commissioners who would serve as the trustees.

City Attorney Oliver stated that we had some investigations going on and as the Board
knew, that he did not recommend a lawsuit to try to force a third election. He explained
that as a result of the investigations, they found a number of irregularities and that he and
Dan Alexander were prepared to report them to the district attorney for voter fraud and
possible criminal prosecution.

After some discussion, the Board decided that they would get some names together to
consider for appointment to the Board at a special meeting in the near future.

Commissioner McKellar brought up one more item of discussion, which was the city
streetlights. Commissioner McKellar’s concern was losing streetlights from a safety
standpoint since our police department will be gone. She stated that she asked City
Manager Bobby Franklin to contact NES regarding the streetlights and asked him to
report what he learned to the Board.

City Manager Franklin stated that the City of Lakewood pays for 78 streetlights costing
almost $1000.00 per month. He stated that we are going to get NES to identify all of the
lights to see if citizens want to start putting the charges on their electric bills since Metro
does not provide streetlights in the General Services District. He also stated that the State
pays for the streetlights on the state highway.

In closing, the Mayor explained that the City Attorney does not recommend the City file
suit but that they are, in no way, conceding the election. He stated that they are
considering how to best take care of the city. He explained that if the debt is not paid,
taxes would be placed on the citizens and this is all being considered.

With no further business, a motion was made to adjourn the meeting at 7:06p.m. by
Commissioner James Allen, second by Cathy McKellar and all three present members
voted aye.

City Recorder Mayor






ORDINANCE 403

AN ORDINANCE TO AMEND THE 2010-2011 LAKEWOOD BUDGET TO
APPROPRIATE $45,000 TO THE GENERAL FUND, $18,000 TO THE DRUG FUND,
$14,000 TO THE STREET AID FUND, AND $60,000 TO THE WATER FUND

WHEREAS, this appropriation corrects the current budget and does not authorize additional
spending; now therefore;

BE IT ORDAINED, by the Board of Commissioners of the City of Lakewood, Tennessee as
follows:

Appropriates 45,000 dollars to the General Fund, 18,000 dollars to the Drug Fund, 14,000 dollars
to the Street Aid Fund, and 60,000 dollars to the Water Fund.

PASSED:

FIRST READING:
SECOND READING:

City Recorder Mayor
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RESOLUTION # 116

A RESOLUTION ADOPTING AN INTERLOCAL TERMINATION AGREEMENT
BETWEEN THE CITY OF LAKEWOOD AND METROPOLITAN NASHVILLE

WHEREAS, the Board of Commissioners desires to transition to Metro in a way most beneficial
to Lakewood residents, therefore;

BE IT RESOLVED, the Board of Commissioners of the City of Lakewood adopts the attached
Interlocal Termination Agreement:

Resolved

Recorder Mayor





INTERLOCAL AGREEMENT FOR MANAGEMENT OF CITY MANAGER-
COMMISSION CHARTER TERMINATION BY CITY OF LAKEWOOD

This Agreement is made between THE METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY (“Metropolitan Government”) and the CITY OF
LAKEWOOD, TENNESSEE (“Lakewood”), the “Parties.”

WHEREAS, the question to surrender the Lakewood Municipal Charter was
submitted to the registered voters by referendum on March 15, 2011, with the majority
voting to surrender and terminate the Lakewood Municipal Charter; and

WHEREAS, pursuant to the provisions of Tenn. Code Ann. § 7-1-106 and the
Metropolitan Charter, Section 18.15, as a result of the referendum, the area within the
boundaries of Lakewood will “be that of other areas outside the urban services district at
the time of dissolution;” and

WHEREAS, pursuant to Tenn. Code Ann. § 6-18-110, the Parties agree that the
Municipal Charter of Lakewood will terminate on May 28, 2011; and

WHEREAS, while there is some ambiguity in the State statues on the procedures
for making the transition of a city’s affairs when the charter terminating is within the area
of a consolidated government, the Parties have agreed upon the manner that will best
serve all the citizens within the area of the Metropolitan Government including those
within the area of Lakewood; and

WHEREAS, the Metropolitan Council and the Lakewood Board of
Commissioners (“Commissioners”) desire a smooth transition for the residents of
Lakewood; and

WHEREAS, pursuant to Tenn. Code Ann. § 6-18-112, the Parties agree that the
Commissioners, under such bonds as may be required by the Metropolitan Council, shall
become Trustees of the property and funds of the former City and shall proceed to
terminate the affairs and dispose of the property of Lakewood; and

WHEREAS, Lakewood has caused a financial audit to be conducted prior to the
date of this Agreement and the termination of its Charter, and the assets and liabilities of
Lakewood are known; and

WHEREAS, Metropolitan Government believes it is in the best interests of the
citizens living within the area of the Metropolitan Government to assume ownership of
the Llakewood assets, continue the operation of LLakewood’s water system and parks, and
assume all liabilities of Lakewood.

NOW, THEREFORE, the Parties agree as follows:

1. The financial audit is attached to the Agreement as Exhibit A and is incorporated
into the Agreement. The Parties agree the Metropolitan Government’s agreement
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to this Agreement is based on substantial reliance of the representations and
accuracy of this audit.

All assets of Lakewood, tangible and intangible, are transferred “as is” to the
Metropolitan Government effective one minute past Midnight on May 28, 2011,
such assets, including but not limited to, all:

a. monetary funds, including but not limited to bank accounts, securities,

bonds;
b. accounts receivable;
c. motor vehicles;
d. furniture and furnishings;
e. equipment;
f. real property including buildings and other structures thereon;

g. all tangible and intangible assets of the water distribution system including
easements, and

h. all streets, alleys, roadways, sidewalks and rights-of-ways.

The Metropolitan Government will assume no responsibility for the employment
or past employment of Lakewood’s employees. Any salary, benefits, insurance
benefits or rights, retirement benefits or rights of current or past Lakewood
Employees will be paid solely from the assets of Lakewood to the extent there are
assets sufficient of Lakewood. Should litigation develop as a result of rights
claimed by former or current Lakewood employees, attorneys’ fees and costs of
litigation will be paid solely from the assets of Lakewood and the Metropolitan
Government assumes no responsibility through this Agreement for payment of
any shortfall in the availability of such assets.

Except as provided in this Agreement, Metropolitan Government will assume the
liabilities and obligations of Lakewood, known or unknown, asserted or
unasserted, effective one minute past Midnight on May 28, 2011. However, in no
event shall the Metropolitan Government assume liability for any claim
whatsoever that will be extinguished or otherwise not capable of being asserted
following the termination of Lakewood’s charter and the termination of the City
of Lakewood.

The Metropolitan Government agrees to assume the responsibility of the
Commissioners as Trustees of the property and funds of Lakewood in
accordance with Tenn. Code Ann. § 6-18-112 and will be responsible for overseeing
the liquidation of the affairs of Lakewood in accordance with Tenn. Code Ann. § 6-
18-113, as it deems appropriate.
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6. This Agreement shall become effective only upon the final passage and approval
by a majority vote of the Metropolitan Council and the Lakewood Board of
Commissioners, with the effective date being the date approved by the
Metropolitan Government.

7. This Agreement shall be construed in accordance with the laws of the State of
Tennessee, and any dispute arising under this Agreement shall be brought only in
the Circuit or Chancery Courts of Davidson County, Tennessee.

THE METROPOLITAN CITY OF LAKEWOOD
GOVERNMENT OF NASHVILLE AND
DAVIDSON COUNTY

Katl F. Dean, Mayor, City of Lakewood
Mayor
APPROVED AS TO AVAILABILITY OF FUNDS: ATTEST:

Director, Department of Finance

APPROVED AS TO FORM AND LEGALITY:
APPROVED AS TO FORM AND LEGALITY:

Metropolitan Attorney

City Attorney
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