AGENDA
BOARD OF COMMISSIONERS MEETING
CITY OF LAKEWOOD NOVEMBER 4, 2010

Meeting called to order at 6:30 p.m. by Mayor Aaron Prince.
Opening prayer and pledge of allegiance to flag led by Commissioner James Allen.

Roll call.

Approval of minutes of October 1, 2010 Special Meeting

Approval of minutes of October 7, 2010 meeting

City Manager’s report

Citizens Comments

Old Business:

1. Resolution 109 — Opt in to the Metro Stormwater Program

In house Engineer cost estimate (C. McKellar request)

Amended version (Metro Staff request)

Adjourn



	Citizens Comments
	Adjourn 


LEMMONS Engineering 5751 Old Hickory Blvd., Suite 207

Consulting Hermitage, TN 37076
& Services Office (615) 883-7100 / Fax 889-6101
SSOCIATES. LLC clemmonsassociates.com

October 26, 2010

Mr. Bobby Franklin
City Manager

City of Lakewood

3401 Old Hickory Blvd.
Old Hickory, TN 37138

RE: Engineering Services Proposal
Item 1. - TDEC MS4 Notice of Violation (NOV) Response
Item 2. - MS4 Annual Compliance Services

Dear Bobby:

Clemmons & Associates, LLC is pleased to present to you our proposal for
providing engineering services for the referenced project. Our services shall be
provided to you in accordance with the attached Scope of Work. Additional engineering
services required, as a result of changes beyond the scope of services proposed will be
billed at the per diem rates in accordance with the attached Standard Schedule of Fees.

Invoices would be rendered on a service performed basis on or about the end of
each month, and would be due and payable within 30 days thereof. If the attached
Scope of Work is satisfactory, please execute a copy and return it to us. We appreciate

your consideration of our proposal.

Sincerely,
CLEMMONS & ASSOCIATES, LLC

s 3 ey €5

Thomas P. Clemmons, P. E.
President

attachments





Scope of Work

City of Lakewood
Engineering Services Proposal — TDEC MS4 NOV Response & MS4 Annual
Compliance Services

Item 1. - TDEC MS4 NOV Response
Clemmons & Associates, LLC (“Engineer”) shall review TDEC’s January 29, 2010
MS4 Audit findings contained in the July 13, 2010 NOV and draft a detailed
response on the City of Lakewood’s (“Client”) behalf for submittal to TDEC.

Implementation of the responses offered is included in Item 2. MS4 Annual

Compliance Services. The draft response shall include the following:

Review each audit finding (Minimum Control Measures,
Monitoring/Recordkeeping/Reporting and General Recommendations), and
compose response in line item format for each deficiency noted.

The Minimum Control Measures addressed in the NOV are based on those
contained in the City’s Notice of Intent (NOI) submitted to TDEC on March 10,
2003. A part of the Engineer’s review will be to assess the validity of the control
measures as they apply to the City.

The Monitoring/Recordkeeping/Reporting deficiency shall be addressed by
stating how the City will comply with this requirement from 2010 forward. Non-
submittal of annual reports from 2005-2009 is a matter of statement but is
irrelevant to the program going forward.

The General Recommendation section of the NOV addresses significant non-
compliance in the City’s storm water management program. The Engineer will
review the City’s Storm Water and Sediment and Erosion Control Ordinances
and develop a response to satisfy TDEC’s requirements.

The Engineer shall perform the work as outlined in the preceding Scope of

Work for Item 1. for a not-to-exceed total cost of $3,900.





Engineering Services Proposal — Scope of Work
Mr. Bobby Franklin

October 26, 2010

Page Two

Item 2. - MS4 Annual Compliance Services

Clemmons & Associates, LLC (“Engineer”) shall work with City personnel to provide

engineering services for implementing compliance requirements of the MS4 permit

and maintaining compliance on an annual basis. The services shall include the

following:

e Address each of the six (6) Minimum Control Measures contained in the NOV
response and work with City personnel to implement these measures.

e Perform monthly monitoring and reporting as well as the required Annual Report
to be filed with TDEC.

e Engineering services does not include any capital costs associated with annual
compliance of the Permit.

e The Engineer shall perform the work as outlined in the preceding Scope of
Work for Item 2. for a cost of $2,500 - 3,500 per month. A range of cost is

given due to variation of level of service from month to month.

Respectfully
Submitted by: Accepted by:

e ——

paas ' sy HE SR,

Thomas P. Clemmons, P.E. Bobby Franklin — City Manager
Clemmons & Associates, LLC City of Lakewood

Date: October 26, 2010 Date:






Engineering 5751 Old Hickory Blvd., Suite 207
Consulting Hermitage, Tennessee 37076
LEMMONS Services Office (615) 883-7100 / Fax (615) 889-6101
& clemmonsassociates.com

SSOCIATES,; LLC

STANDARD SCHEDULE OF FEES
(Effective December 1, 2008)

Rates applicable for services performed on a Per Diem Basis.

CLASSIFICATION PER DIEM FEES — PER HOUR
SENIOR PROJECT ENGINEER 110.00
PROJECT MANAGER / COORDINATOR 85.00
SENIOR DESIGN TECHNICIAN 72.00
CLERICAL / SECRETARIAL 42.00

REIMBURSABLE EXPENSES ARE BILLED AS FOLLOWS:
e Applicable charges for travel, lodging, incidental out-of-pocket cost, telephone,
communication, special mail or delivery service, printing, and reproduction
reimbursable at cost plus 15%.

e Applicable charges for special or outside consulting services at cost plus 20%.

Mileage is reimbursable at $0.70 per mile.
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MINUTES BOARD OF COMM MEETING OCT 7, 2010

MINUTES BOARD OF COMMISSIONERS MEETING
CITY OF LAKEWOOD OCTOBER 7, 2010

Meeting called to order by Mayor Aaron Prince at 6:30 p.m
Opening prayer and pledge of allegiance to flag was led by Commissioner James Allen.

Roll call included Mayor Aaron Prince, Vice Mayor April Consulo, Commissioners
James Allen, Cathy McKellar and John McClung all present. Also present were City
Manager Bobby Franklin, City Attorney Louis Oliver, and City Recorder Alicia Prince.

The minutes of the September 2" meeting were approved as written on motion made by
Commissioner Cathy McKellar, second by Commissioner James Allen with all members
voting aye.

City Manager stated that the Annual City Wide Yard Sale was the Saturday of October
9™ and that Mr. Binkley has been nice enough to let us use his property again for it. He
stated that he would give the floor to Chief Smith, then to City Attorney Oliver to report
on the trial of October 4™, 2010.

Chief Smith gave his report and stats. He also stated that regarding the CAD system they
had been waiting on, there had apparently been an error on the shipping date year, which
showed 2011 and should have been 2010. This was now resolved and the licenses have
been shipped out and expedited and should arrive within two weeks so it should not be
long before we are up and running.

He also brought to their attention that the he had received some information from the
State regarding the traffic schools. He explained that the TN State Safety Council governs
the certified traffic schools. These certified traffic schools are four (4) hours long and
ours are currently 2 hours. The training for the instructors is two (2) days long and the
cost is $700.00 for the training up to three (3) instructors. Each instructor then has to
purchase his training packet, which is $740.00. There is also a required student manual,
which is $3.25 each. He explained that if we choose to do this, it must be in place by
October 29, 2010.

At this time City Attorney Louis Oliver reported that we first went to a hearing for CRL
to be brought in to the case as an indispensable part and our attorneys opposed it. He
stated that our attorneys did a lot of research on that question, they wrote a brief on that
question and were successful. Next went to a hearing for an attempt by CRL to intervene
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in the case and again our attorneys did a lot of research on issue, opposed it and were not
successful and CRL came into the lawsuit. CRL and Metro at that point, primarily led by
CRL, filed a motion to have basically all the plaintiffs dismissed on standing. Claiming
that the City, Commissioners, and other plaintiffs had no right to be in the case. Also a
motion for protective order was filed and at that point the American Civil Liberties Union
came into the case contending that they had no right to ask how people voted in the
referendum. Each motion required legal research and briefs to be prepared and therefore
required a lot of time from each of our four attorneys. Then we had the trial on October
4", Leading up to the trial our attorneys questioned 21 witnesses. He explained that they
questioned five (5) witnesses during the trial and they (our attorneys) had thirty (30)
people on our witness list alone and only went through five (5). After the questioning of
the 5 witnesses, Mr. Oliver was approached by their attorneys representing CRL to see if
we could reach an agreement. Mr. Oliver stated that he and our legal team had been
trying to reach a agreement from the beginning by requesting another election, which
would save money and time. There was an agreement made between our attorneys and
Metro’s attorneys, CRL attorneys, and the ACLU attorneys to have another election on
March 15, 2011. They also agreed that the City of Lakewood would pay for the election,
early voting would be allowed but only at the Metro Office Bldg (Howard School)
election would be held in the upstairs of City Hall, the City employees would be given
the day off except for the police department, and they would use the north side City Hall
door. He also stated that the language of the question on the referendum would be
changed by removing the last seven words of the previous question to exclude any
reference to General Services.

Citizen comments include:

1. Charles Williamson stated that he was running for the State House of
Representatives and wanted to introduce himself. He wants to make
Lakewood and District 51 a better place. He explained that he does not want
to run a negative campaign but that there is another organization that joined in
that has been making phone calls without his acknowledgement or permission.

2. Valerie Blackburn stated to the Board that she would like for them to include
the City’s financial report in the meeting. She also asked City Attorney Louis
Oliver to explain a violation of the Sunshine Law.

City Attorney Oliver explained that there should be no two or more commissioners
deliberating business.

3. Commissioner Cathy McKellar stepped away from the table and repositioned
herself at the citizen podium. She explained that the City of Lakewood had
been through a difficult struggle and she hoped that if and when another
struggle comes, there will be residents and elected officials who will
participate on behalf of the City. She stated that it was an honor to work on
behalf of the City and stand up for the Charter. She thanked everyone for his
or her part.
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4, Jeff Houghton wanted to thank Bobby Brooks and Markese Grizzard for the
great job they did on the broken water line on Elliott Dr. on October 6, 2010.

There was no ‘Old Business’.

The Mayor read the bank balances as follows: General $33,460.65, Water $189,906.21,
Street Aid $2,2758.83, and Drug Fund $18,521.55 totaling $244,647.24.

Under “New Business’ was abandoning the alley adjacent to 2206 Lakeshore. The
Planning Commission recommended that the alley be split down the middle one owner is
not in favor of it and neither owner attended the meeting. Commissioner John McClung
made a motion to defer to the next meeting so that the City Manager can notify the
attorney Johnny Ellis to inform his client that is he wants to pursue the request he must
come to the next meeting to be heard. Commissioner Allen second the motion, with all
members voting aye.

Next was Resolution #109, a resolution “opting in” to the Metro Nashville Stormwater
Program. City Manager Franklin explained that the resolution was about water quality
and that he had placed it on the agenda because the State of Tennessee has mandated that
all cities in Tennessee raise their storm water standards in 2011. He explained that we are
going to have to employ an engineer to submit to the new storm water standards and
since the commission never took any action on this option, he needs to know what the
commission desires to do. The City will have to hire the engineer to put together our plan
or we are going to have to opt in to Metro’s Stormwater Program. He placed an “opt out”
clause in the resolution in Section 2, which gives the City of Lakewood the right to opt
out of the Metro Stormwater Program only after giving adequate notice of twelve
calendar months but Metro must accept this resolution and there is always the possibility
that they will not.

After some discussion, Commissioner McKellar asked if the City Manager would get an
estimate of how much it would cost for us to do the project back to the Commission so
they might have an idea of the cost.

After more discussion, Commissioner McKellar made a motion that the City of
Lakewood adopts Ordinance #398 based on the provision that on first passage City
Manager Franklin present it to Metro to include a 12 month opt out option for the City
from the Stormwater Project pending action based on the return of that document. Vice
Mayor seconds the motion and the motion passed 4 to 1 with Commissioner Allen voting
no.

Vice Mayor Consulo asked City Attorney about the March 15, 2011 election and the
group called the Residents of Lakewood and she as a citizen and as Vice Mayor she
wants to participate in that group. She wanted to know how that would affect the
Sunshine Law. City Attorney responded that the chancellor ruled that she as a
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commissioner has standing, the City has standing and that each commissioner can go out
and defend the Charter without being in violation of the Sunshine Law as long as they do
not discuss City business in the capacity of commissioners.

With no further business, Commissioner McKellar made a motion to adjourn the meeting
at 8:20 p.m. Commissioner Allen second the motion and all commissioners voted aye to
adjourn.

City Recorder Mayor






MINUTES BOARD OF COMMISSIONERS “SPECIAL” MEETING
CITY OF LAKEWOOD OCTOBER 1, 2010

Meeting called to order at 7:35 a.m. by Mayor Aaron Prince.
Opening prayer and pledge of allegiance to flag led by Commissioner James Allen.

Roll call included Mayor Aaron Prince, Vice Mayor April Consulo, Commissioners
James Allen and Cathy McKellar all present. Also present were City Manager Bobby
Franklin, City Attorney Louis Oliver and City Recorder Alicia Prince. Dan Alexander
was also present. Absent was Commissioner John McClung.

The meeting went into executive session at 7:38 a.m.
The regular meeting reconvened at 8:22 a.m.

Commissioner Cathy McKellar made a motion to authorize expenditures from existing
appropriations of $40,000 more for legal fees and charges that could be incurred in the
existing lawsuit, second by Vice Mayor April Consulo. All present members voted aye.

Commissioner McKellar made a motion to authorize the City Manager to borrow the
$40,000 from the Water Fund if necessary. Vice Mayor Consulo second the motion and
all present members voted aye.

City Attorney Louis Oliver stated that the City of Lakewood is a party in the lawsuit
against the Davidson County Election Commission. He asked the Board if he (the city
attorney) was able to negotiate a settlement for a new election, if they were in favor of
him negotiating such a settlement. Commissioner Allen made the motion to authorize the
attorneys to make such decisions regarding settlement as they deem appropriate which
could include a new election. Vice Mayor second the motion. All present members voted
aye.

With no further business, Commissioner Allen made a motion to adjourn the meeting at
8:25 a.m. Commissioner McKellar second the motion and all members voted aye to
adjourn.

City Recorder Mayor






ORDINANCE 398

AN ORDINANCE OF THE CITY OF LAKEWOOD, TENNESSEE ‘OPTING IN’
TO THE METRO NASHVILLE STORMWATER PROGRAM AND APPROVING
A CONTRACT WITH A TWELVE (12) MONTH ‘OPT OUT’ PROVISION

WHEREAS, the Metro Nashville Davidson County Charter compels Metro to provide
(at least) General Services to all satellite cities; and,

WHEREAS, representatives from the Metro Stormwater Department and the Mayor’s
Office have formally offered Metro Stormwater services to the City of Lakewood; and,

WHEREAS, Metro requires an Ordinance of the Lakewood City Commission to ‘opt in’
to the Metro Stormwater Program to receive these services,

NOW, THEREFORE BE IT RESOLVED BY THE CITY OF LAKEWOOD,
TENNESSEE THAT:

Section 1. The City of Lakewood, Tennessee elects to ‘opt in’ to the Metro Stormwater
Program effective January 1, 2011.

Section 2. The City of Lakewood reserves the right to ‘opt out’ of the Metro Stormwater
Program only after giving written notice of twelve (12) calendar months.

Section 3. The Ordinance attached hereto is approved as modified by a twelve (12)
month ‘opt out’ provision.

Section 4. This Ordinance shall take effect from and immediately after its final passage,

the public welfare requiring it.

October 7, 2010
1% Reading

2" Reading

Mayor

City Recorder





Exhibit A

AGREEMENT

Between
The Metropolitan Government
of Nashville and Davidson County

~and
The City of [Name of City]
THIS AGREEMENT, entered into this ___ day of 20__ by and

between, THE METROPOLITAN GOVERNMENT OF NASHVILLE AND
DAVIDSON COUNTY, a public corporation organized and existing undet the laws
and Constitution of the State of Tennessee (hereinafter “Metropolitan Government™)
and THE CITY OF [NAME OF CITY], a municipality organized and existing under

the laws and Constitution of the State of Tennessee (hereinafter “[Name of City]”).

WITNESSETH:
WHEREAS, Metropolitan Government provides a storm water utility and a

system of storm water fees for parcels of property within the atea of the Mettopolitan

Government; and

WHEREAS, [Name of City] has chosen by action of its legislative body to
bring the property located within the area of [Name of City] under the management
of the Metropolitan Government’s storm watet utility and the system of storm water

user fees; and
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WHEREAS, Section 18.15 of the Chatter of the Metropolitan Government
authorizes the Metropolitan Government and [Name of City] to contract for the
administration and handling of the storm water utility and the system of storm water
user fees; and

WHEREAS, the Metropolitan Government has authorized the inclusion of
[Name of City] in its storm water utility and system of storm water user fees upon
approval by [Name of City]’s legislative body and execution of the Agreement; and

WHEREAS, the parties recognize that it will benefit [Name of City] and the
Metropolitan Government to enter this Agreement.

NOW, THEREFORE, in consideration of the promises and the mutual covenants
contained herein, the parties agtee as follows:

1. The Metropolitan Government and [Name of City] hereby mutually
agree that all property located within the atea of [Name of City] be included as
part of the Metropolitan Government's storm water utility and system of storm
water user fees in the same manner as the remainder of the area within the
General Services District of the Metropolitan Government.

2. This Agreement shall become effective upon adoption by the
legislative body of [Name of City]. The original of the executed Agteement shall
be filed with the Metropolitan Cletk and a copy shall be transmitted by [Name of
City] to the Department of Water and Sewerage Setvices and to the Department
of Law.

3. This Agreement may be terminated by mutual consent of the parties
as evidenced by adoption of an ordinance by the Metropolitan Government and
action by the legislative body of [Name of City].

4. This Agreement may not be assigned by either party without the
prior approval of the other party as evidenced by resolution of each party’s

legislative body.

5. The validity, construction and effect of this Agreement shall be
governed by the laws of the State of Tennessee.

6. It is the express intention of the parties to this Agreement that
neither party shall bear liability for injuty or loss caused by the other party.

P:29027jbc




Bobby

Rectangle





IN WITNESS WHEREQF, the authorized representatives of the parties have

affixed their signature below with the intent to make this Agreement effective

as of the date first written above.

THE METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY:

Karl F. Dean, Mayor

APPRO% ED AS TO AVAILABILITY OF FUNDS:

Richard Riebeling, Finance Director

APPROVED AS TO FORM AND LEGALITY:

Metropolitan Attorney

ATTEST:

Metropolitan Clerk

DATE:

P:29027jbe

THE CITY OF {NAME OF CITY]:

By:

Title:

APPROVED AS TO FORM AND
LEGALITY:

City Attorney
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ORDINANCE 398

AN ORDINANCE OF THE CITY OF LAKEWOOD, TENNESSEE ‘OPTING IN’
TO THE METRO NASHVILLE STORMWATER PROGRAM AND APPROVING
A CONTRACT WITH A TEN (10) YEAR *OPT OUT’ PROVISION

WHEREAS, the Metro Nashville Davidson County Charter compels Metro to provide
(at least) General Services to all satellite cities; and,

WHEREAS, representatives from the Metro Stormwater Department and the Mayor’s
Office have formally offered Metro Stormwater services to the City of Lakewood; and,

WHEREAS, Metro requires an Ordinance of the Lakewood City Commission to ‘opt in’

to the Metro Stormwater Program to receive these services,

NOW, THEREFORE BE IT RESOLVED BY THE CITY OF LAKEWOOD,
TENNESSEE THAT:

Section 1. The City of Lakewood, Tennessee elects to ‘opt in’ to the Metro Stormwater
Program effective January 1, 2011.

Section 2. The City of Lakewood reserves the right to ‘opt out’ of the Metro Stormwater
Program only after giving written notice of ten (10) calendar years.

Section 3. The Ordinance attached hereto is approved as modified by a ten (10) year “opt
out’ provision.

Section 4. This Ordinance shall take effect from and immediately after its final passage,

the public welfare requiring it.

October 7, 2010
1% Reading

2" Reading

Mayor

City Recorder





